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such a treaty would raise questions which are now at 
rest, seem to the Outlook needless apprehensions. The 
treaty is so carefully framed as to avoid the danger that 
under it America might be forced into a dishonorable 
peace, or into a breach of the treaty in order to avoid a 
dishonorable peace. The Outlook believes that the Sen- 
ate committee has the constitutional authority to make 
such a treaty, and that if the American people under- 
stand the meaning of this treaty and deliberately make 
its purpose their own, the treaty will make both for 
peace and for righteousness. It will not do all that 
some of its enthusiastic advocates claim for it, but its 
adoption will do some good and can do no harm. 



Line-up for the Peace Treaties. 

From the Homiletic Review. 

Whether the arbitration treaties with England and 
France should be ratified will be the great question be- 
fore the Senate next winter. It is now before the great 
and general court of public opinion. The line-up on 
each side has already begun as follows: for the treaties 
as presented, two hundred chambers of commerce, nu- 
merous university and college professors, a host of cler- 
gymen of all denominations, many groups of churches, 
and a multitude of business men. Against the treaties, 
chiefly some societies of citizens who have brought over 
from Ireland and Germany an inherited animosity 
against England or Prance. With these a majority of 
the Senate Committee on Foreign Eelations has on other 
grounds declared its opposition, and this in discourteous 
disregard of the President's request to postpone its re- 
port till Congress meets in December. It is well that 
its opposition has been unmasked thus early ; its essential 
weakness will be the sooner exposed at the bar of public 
opinion. Each treaty provides that if either nation 
thinks a disputed question not "justiciable," i. e., not 
one to be settled in a court of justice, this point shall be 
referred to a joint high commission of six — three from 
each nation — and if five of these agree that it is justicia- 
ble, it shall be referred to the Hague tribunal for de- 
cision. This the Senate's committee pronounces an un- 
constitutional delegation of the treaty-making power to 
outsiders. This contention has been exploded in a page 
of The Independent by Governor Baldwin, recently the 
Chief Justice of Connecticut, and still professor of law 
in Yale. The opinions of the Supreme Court and the 
acts of Congress which he cites leave no shadow of doubt 
on his conclusion : "It is not delegating, but rather exer- 
cising, their treaty-making powers." Especially forcible 
is his reference to the fact that for nearly forty years the 
Postmaster-General has been authorized to conclude 
postal treaties with consent of the President only. Of 
the seven names signed to the adverse report, not one 
is of equal weight in constitutional law with Governor 
Baldwin, or with the President himself, and the Secre- 
tary of State, Mr. Knox. The other senatorial objection 
to the treaties, that they "breed war," deserves ridicule 
more than argument. What a mare's nest is the notion 
that England or France might use the proposed treaty 
to challenge the Monroe Doctrine, and then, that two of 
the three Americans in the Joint High Commission 
might agree with them to refer it to the Hague tri- 



bunal. Not to regard such objections as disingenuous 
as well as frivolous, large charity is needed. It is hard 
not to believe that sundry Senators would rather have the 
treaties fail than have Mr. Taft, as a candidate next 
year for the Presidency, gain prestige by their ratifica- 
tion. But faith in the essential reasonableness of human 
nature, even under temptation to unreason, forbids fear 
lest perverse objections win the day. Now is the time 
to call out all the reserves, and to mass the forces of 
reason, of commercial interest, and of religion, for 
treaties that fasten fresh nails in the coffin of the ac- 
cursed murderer, war. 



Brief Opinions of Prominent Men. 

Governor Mann, of Virginia. 

In my judgment the Senate of the United States 
never faced a more important issue arid never had a 
greater opportunity for world-wide service than that 
presented by the arbitration treaties negotiated by Presi- 
dent Taft between this country and Great Britain and 
France. That these treaties should be approved and 
ratified by the Senate is the opinion of a large majority 
of the best people of America; that there should be the 
slightest hesitation in taking so great a step for peace 
on earth is a matter of surprise. 

It is peculiarly appropriate that the United States 
should initiate this action. Isolated by their geographi- 
cal situation from the contending great powers, pro- 
tected by an imposing navy, and by unlimited resources, 
secure in the strength of a vast, intelligent citizenship 
capable of bearing arms, the United States can well 
afford to lead the world toward peace and amity. 

Every question of difficulty between nations, be it 
great or small, has its origin in some minor controversy. 
The prompt arbitrament of these questions will avert an 
issue of national honor. 

Senator George Sutherland, of Utah. 

I favor the ratification by the Senate of the general 
arbitration treaties with Great Britain and Prance, with- 
out any change in the proposed text. 

I am unable to agree with the contention that the pro- 
vision in Article III will constitute a delegation of the 
treaty-making power of the Senate. Such provision is 
not a delegation of the power to participate in the 
making of a treaty, but only of a power to say whether 
or not the facts of the given case fall within the rule 
laid down by a treaty, already made with the advice and 
consent of the Senate. This is no more a delegation of 
the treaty-making power than is the authority conferred 
upon the Interstate Commerce Commission to determine 
whether transportation charges exacted by a railway 
company fall within the statutory rule that all rates 
shall be reasonable and non-discriminative a delegation 
of the law-making power. 

Congress may not delegate the power to make a law, 
but may make a law which confers a power to determine 
whether a given state of things falls within the operation 
of the law. 

Neither can I agree with the contention that this 
provision is unwise or attended with any circumstances 
of peril, in view of the fact that the personnel of the 



